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The Results of What the Governors 
Said About Corporations 


Shortly after the legislatures convened for the 1909 sessions, 
we published in the February number of this Journal extracts 
from such messages or inaugural addresses of the governors as 
contained recommendations regarding corporations. The legisla- 
tures to which these messages were addressed have now all 
adjourned, with the exception of Connecticut, and it is interest- 
ing to note what each chief executive has accomplished in hav- 
ing the legislation he recommended placed upon the statute books. 
Taken as a whole, gubernatorial suggestions were more often un- 
heeded than respected. The recommendations as to more effective 
taxation of corporations were followed in each case, although not 
always to the extent that the governor might have wished. The 
subject of trusts and monopolies appeared to be of far greater in- 
terest to the governors than to the law making bodies and none 
of the suggestions on this point were entirely carried out. Re- 
form in corporation laws was recommended by the governors of 
eight states, but, without exception, the statutes in question were 
left undisturbed by the legislatures. Kansas, which heretofore, 
has never had a reputation for conservatism, was the only state 
whose governor recommended measures to temper the drastic 
legislation of previous sessions. His recommendations were 
promptly enacted into law. The number of bills introduced into 
the Kansas Legislature was remarkably small in comparison with 
other states and free from the fantastic theories and ridiculous 
prejudices so often shown in the making of legislation in the 
West. As is usual a vast amount of prospective legislation 
was introduced in the forty Legislatures which were in session, 
but so far as corporations are concerned, less was enacted than in 
1907. Neither was the attitude so hostile against corporations 
as during the preceding session, and radical utterances on the 
part of occasional chief executives were invariably disregarded 
by the Legislatures. 














AS TO TAXATION. C 


The Governors of California, Arkansas, Minnesota and Iowa 
recommended measures for the better collection of State taxes 
from corporations and others. Governor Gillette, of California, 
strongly recommended a revision of the revenue law and pointed 
out that many classes of corporations were very inadequately 
taxed, while glaring inequalities existed between corporations of 
the same class. The Legislature passed a resolution to propose 
to the People of the State an amendment to the Constitution pro- 
viding for the separation of state and local taxation and for the 
taxation of public service and other corporations for the State. 

In accordance with Governor Donaghey’s recommendations, 

the Legislature of Arkansas created a Tax Commission, to exist 
until January 31, 1927. The Commission shall be composed 
of three members, appointed by the Governor, and shall devote 
their entire time to the duties of their office. The committee is 
empowered to have general and complete supervision over the as- 
sessment and collection of taxes, to investigate the tax laws of 
other states and countries, and to formulate and submit to the 
Legislature such legislation as it may deem expedient to secure 
just and equal taxation. 
- Governor Johnson of Minnesota believed that the taxation of 
corporations was not satisfactorily accomplished under the exist- 
ing law and suggested a law providing for more complete tax re- 
turns to be made by corporations. The Legislature enacted a 
law relating to, more complete returns to be made by corporations 
required to pay the State tax upon their gross earnings, also an 
act relating to the listing of property and giving the Tax Commis- 
sion of the State full power to make and change the forms for 
the listing of personal property in order to secure a more perfect 
listing and valuation of the same. 

Governor Garst of Iowa recommended an annual report from 
all corporations and an annual fee. The Legislature passed such 
a law but it is doubtful if it came up to the Governor’s sanguine 
expectations of adding from $150,000 to $175,000 annually into 
the state exchequer. The annual fee imposed upon corporations 
is only $1.00. It is plain from the Governor’s message that he 
had in mind a greater fee than this and the bill in its original 
form provided for a fee ranging from $10 to $25 a year, de- 
pending upon the capital stock. 





AS TO TRUSTS AND MONOPOLIES. 


The recommendation of Governor Vessey, of South Dakota, as 
to a law prohibiting the sale of a commodity in one part of 
the state cheaper than in another part, cost of transportation be- 
ing taken into consideration, was not enacted into law’ in that 
form, but an act was passed repealing the former anti-trust law 
and enacting a more complete one in its place. His recommenda- 
tion that industrial companies be prohibited from owning stock 
in other corporations was completely ignored. 

In Colorado, Governor Buchtel thought an anti-trust law ought 
to be enacted, but although two bills for that purpose were intro- 
duced in the House and one in the Senate, all of them failed to 
pass. 

Governor Haskell’s recommendation, in Oklahoma, that the 
Attorney General be given greater privilege to obtain testimony 
by compelling corporations to present their books and records for 
inspection did not meet with the approval of the Legislature and 
no law was enacted on that subject although a bill was introduced 
embodying the Governor's suggestion. 

Governor Hadley, of Missouri, displayed an intimate knowl- 
edge of the subject in his recommendations on the subject of 
trusts and monopolies, but although no less than five anti-trust 
bills were introduced the laws of Missouri were not changed, 


Neither was his suggestion to.increase the State revenue, by 
imposing an annual tax on the capital stock of corporations, 
carried out by the enactment of any law. 


The State of North Carolina passed an act amending its present 
anti-trust laws to cover not only articles sold, but also articles 
purchased by corporations. The recommendation of Governor 
Kitchen, incoming Governor, that the Attorney General should 
be authorized to examine every proposed charter for corpora- 
tions to see that it violated neither “the written nor unwritten 
law,’ was not considered by the Legislature. His recommenda- 
tions as to foreign corporations were also disregarded. 

In Texas Governor Campbell's recommendation that “‘ample 
appropriation be made to continue the good work” of trust 
busting did not induce the legislators to make any extra appropria- 
tion for that purpose. 

In Connecticut, Governor Lilley made a sane suggestion’ that 
the test to be applied to combinations of. capital should not relate 











to the question as to whether there is a combination, but whether 
that combination, in its operation, actually results in bringing 
about unreasonable restraint of trade and thus inflicts injury up- 
on the people. A bill was introduced but was unfavorably 
reported by the Committee to which it had been referred and 
was rejected by both Houses. 


AS TO REFORMS IN CORPORATION LAWS. 


Although the Governors of several states were keen enough on 
the subject of reform in corporation laws, it was regarded with 
more or less apathy on the part of the legislators. 

In Utah the recommendation that articles of incorporation 
should be submitted to the Attorney General and that the Secre- 
tary of State or other proper officer should be given enlarged 
supervisory powers over such associations, failed to receive any 
attention from the Legislature. 

The same fate greeted the thoughtful recommendation of Gov- 
ernor Mead, of Washington, that legislation ought to be passed 
to protect the innocent purchaser of stock in mining companies. 

No attention was paid to the plea of Coe L. Crawford, retiring 
Governor of South Dakota, that Chapter 104 of the laws of 1907, 
which he approved when it was passed, should be so amended 
ds to prevent corporations from organizing in South Dakota with 
only a nominal office within the State and with practically all 
their officers, directors, shareholders, principal office and assets 
without the State, to receive certificates of incorporation and 
engage in fraudulent practices in other States. Whether the 
Legislature considered the Governor a little nervous on the 
subject, or were not averse to the conditions he depicted, is not 
quite clear. 

The Territory of Arizona énacted no incorporation laws at all 
in spite of the fact that Governor Joseph H. Kibbey denounced 
the laws as being entirely too loose and liberal and offering un- 
limited opportunities for frauds upon stockholders and creditors. 

Governor Warren’s recommendation in Michigan that issues 
of stocks and bonds of Public Service Corporations at least, 
should be required to have the approval of some competent state 
authority, was embodied in four bills introduced into the Legis- 
lature. Three of these bills failed to pass, but the fourth is now 
before the Governor for his signature. 
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In accordance with Governor Marshall's recommendation that 
the corporation laws of Indiana be amended in toto, if possible, a 
bill was introduced to create a Commission to prepare a com- 
pilation, revision and codification of the statute laws concern- 
ing private corporations, but the bill did not pass. The corpora- 
tion measures which were enacted did not embody any of the 
recommendations contained in his message. 

In Maine the Governor’s recommendation as to a general 
revision of the corporation laws resulted in the appointment of 
a Commission to consider the matter. This Commission con- 
sists of Senators Edward W. Wheeler and Edward F. Gowell; 
Representatives Andrew P. Havey, Frank D. Marshall and John 
A. Peters, all prominent members of the Bar. 

Governor Harmon’s fear that the name of the State of Ohio 
shall be used to decorate corporate securities which do not rep- 
resent good faith and full credit, was seemingly not shared by 
the members of the Legislature, and his warning against permit- 
ting foreign corporations of false personnel and pretended dom- 
icile to do business in Ohio, was entirely disregarded, for no bill 
in any manner amending the corporation law relating to domestic 


or foreign corporations was introduced during the session. 

The corporation laws of New Jersey were not changed in any 
respect by the 1909 Legislature. The only law affecting corpora- 
tions in general is the new Collateral Inheritance Tax Act, which 
was referred to in the last issue of this Journal. 


AS TO TEMPERING DRASTIC LEGISLATION. 


The Legislation of Kansas was prompt in adopting the sugges- 
tion contained in the message of Governor Stubbs. One of its 
first acts after convening was to amend Chapter 40 of the Laws 
of 1907, which provided for the appointment of a receiver by 
the Court for the purpose of dissolving corporations guilty of 
corporate abuses. The new law modifies this provision so that 
a receiver so appointed may, after correcting the corporate 
abuses, return the corporation’s management and property to the 
owners and managers thereof and that the Court may remove 
any officers responsible for the abuses and mismanagement of the 
corporate property and business. 








